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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

SESSIONS CASE NO. 216/2016 

GR CASE NO.971/2016 

U/s 448/324/376/511 of IPC 

 

State 

-Vs- 

Sri Gobin Tanti @ Bipul 

   

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

  Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. P. K. Sarma, APP 

Counsel for Defence  : Mr.                       , Advocate 

   

 

Evidence  : 23-11-16, 20-01-17, 10-04-17, 16-05-17 & 05-08-17  

Argument : 08-11-17 

Judgment : 21-11-17 

 

JUDGMENT 

1) On 05-04-2016, complainant/victim filed an FIR at Itakhola OP 

(under Sootea PS), stating inter-alia that, 04-04-2016 at around 4-30 p.m., 

the accused Gobin Tanti, taking advantage of absence of the family 

members at home, trespassed into her house and after gagging her he bite 

her on her mouth and then tried to rape her. Hence, the FIR was lodged.  
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2) On receipt of the FIR, it was registered u/s 448/325/376/511 of IPC 

against the accused Sri Gobin Tanti @ Bipul. Statements of the witnesses 

were recorded, medical examination of the victim was done and her 

statement u/s 164 CrPC was duly recorded. On completion of investigation, 

a prima facie case having appeared, the IO submitted charge sheet against 

accused Sri Gobin Tanti u/s 448/325/376 IPC to stand trial in open court.  

 

3) Cognizance of the offence was taken by Judicial Magistrate, 1st 

Class, Tezpur and after appearance of the accused the case was committed 

to the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the case was 

made over to this Court for disposal. Accordingly, this Court took-up the trial 

of the case and considering the materials available on Case Record and Case 

Diary and prima facie case having appeared u/s 448/324/376/511 IPC, 

charge was framed and the contents of the offence was read over and 

explained to the accused person Sri Gobin Tanti @ Bipul, to which he 

pleaded not guilty and claimed to be tried.  

 

4) To prove the offence u/s 448/324/376/511 IPC against the accused 

person, the prosecution side examined 7 witnesses, same being, PW1 

Complainant / victim, PW2 Sri Nanda Karmakar, PW3 Sri Ilias Tati, PW4 Sri 

Upen Tati, PW5 Dr. (Mrs) Mitali Borbora (Medical Officer), PW6 Sri Aditya 

Baruti, (Investigating Officer) & PW7 Sri Dharmeswar Borah, Bench Assistant 

To substantiate his claim, defence did not examine any witness. The 

accused person’s case, as could be ascertained from cross-examination of 

the prosecution witness & his statement u/s 313 CrPC was that of total 

denial. 
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5) The points for determination is as follows – 

a) Whether the accused Sri Gobin Tanti on 04-04-2016, at 

about 4-30 p.m., at Gela Hatinga TE, under Sootea PS, 

committed house trespass by entering into the residential 

house of the informant / victim in order to commit the 

offence of rape / outraging her modesty on the victim 

thus, committing an offence u/s 448 IPC? 

b) Whether the accused Sri Gobin Tanti on or about the same 

day, time and place, voluntarily caused hurt to victim by 

biting on her mouth thus, committing an offence u/s 324 

IPC? 

c) Whether the accused Sri Gobin Tanti on or about the same 

day, time and place, attempted to commit rape on the 

victim thus, committing an offence u/s 376/511 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

6) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. Thus, the charges are analyzed herein below in 

view of the materials available on record and the argument forwarded by 

both side. 

 

Offence u/s 376/511 IPC 

7) To be convicted under this section it must be proved that the 

accused Gobin Tanti attempted to commit rape on informant/victim. The most 

important witness in this case is the victim. She deposed as PW1 & stated 
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that when she was alone at home the accused entered the house and caught 

hold of her. He then threw her on the bed and raped me. Prior to committing 

rape the accused bite her lips and she sustained injuries. She managed to 

free herself from his grip and ran out. Cross-examination revealed that the 

accused is her elder sister’s husband & they resides adjacent to each other. 

PW-1/victim denied that she told the police that the accused attempted to 

rape me but failed. On the other hand the evidence of the other witnesses 

reveals that the victim told them that the accused attempted to rape her. 

PW– 2 Nanda Karmakar was informed by the victim that the accused had 

tried to rape her after entering her house. He also stated that he have not 

seen any injury on the victim. PW– 3 Ilias Tatistated that the victim was 

shouting that the accused had bitten her lips and was embracing her and was 

tugging at her.  PW4 – Sri Upen Tati stated that the victim’s husband beat 

the accused as he had bitten the lips of the victim PW-6 Sri Aditya Baruti is 

the I/O of the case & he deposed that the victim told him that the accused 

attempted to rape her but failed. Her medical examination was done and PW– 

5 Dr.Mitali Borbora (M/O) deposed that the history is of attempted rape & 

there is no history of intercourse. On examination of the victim she found 

swelling of lower lip. Impression was of simple injury with no history and 

signs of rape.  

 

8) Thus, what can be understood from the above evidences is that 

based on victim’s information all the witnesses are stating that the accused 

tried to rape the victim. However, the evidence of the victim itself is 

contradictory. In her FIR the victim states that the accused attempted to 
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rape her, however, in the statement u/s 164 CrPC the victim states that the 

accused raped her. On 19-04-2016 the statement of the victim u/s 164 CrPC 

was recorded though the incident occurred on 04-04-2016. Thus, she had 

ample opportunity to change her version. Again in the Court the victim 

deposed that she was raped and that she never told the I/O that accused 

attempted rape. Thus, evidence of the victim doesn’t inspire confidence of 

the Court as its contradictory in nature. Another interesting point to be 

noted is that PW-2 saw the victim just after the incident, however, he saw 

no injury on the victim. Though the Medical Report says there is swelling of 

lower lips. Medical Examination was done on 05-04-2016, i.e., a day after 

the incident. 

 

9) Thus, in view of the above discussions, the evidence of the victim 

doesn’t inspire confidence of the Court and as her evidence is unreliable 

evidence of the other witnesses cannot be considered as supporting 

evidence as they have not seen the incident themselves and has only heard 

about it from the victim. Hence, it is held that prosecution failed to prove 

guilt of the accused Gobin Tanti u/s 376/511 IPC beyond all 

reasonable doubt.  

 

Charge u/s 448 IPC 

10) To be convicted u/s 448 IPC it must be proved by the prosecution 

beyond all reasonable doubt that the accused Gobin Tanti had trespassed into 

the house of the informant/victim in order to commit the offence of rape/ 

outraging her modesty.  
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11) As seen in the discussion of the charge u/s 376/511 IPC, the 

evidence of the victim was contradictory in nature and failed to inspire the 

confidence of the Court. Therefore, when she claimed that the accused 

entered the house to rape her, her evidence cannot be accepted without a 

salt of grain as at one stage she claimed it was attempted rape and at 

another stage she claimed she was rape. Rape is a heinous offence and 

when the victim changes her version from attempted rape to rape and 

evidences doesn’t point to either, it becomes absolutely difficult to rely on 

her evidence and accept that the accused entered the house when none of 

the other witnesses actually saw the accused inside the house or 

entering/leaving it. Hence, it is held that prosecution failed to prove 

guilt of the accused Gobin Tanti u/s 448 IPC beyond all reasonable 

doubt.  

 

Charge u/s 324 IPC 

12) To be convicted u/s 324 IPC it must be proved by the prosecution 

beyond all reasonable doubt that the accused Gobin Tanti had voluntarily 

caused hurt to victim by biting on her mouth.  

 

13) The victim as PW-1 deposed that prior to committing rape on her the 

accused bite her lips and she sustained injuries. Her medical examination 

was done the next day and Her medical examination was done by PW– 5 

Dr.Mitali Borbora (M/O) & she deposed that on examination of the victim 

she found swelling of lower lip. Though other PWs stated that the victim told 

them that the accused bite her on her lips however none stated they saw 
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the injury. However, PW–2 Nanda Karmakar, who saw the victim after the 

incident, stated that he has not seen any injury on the victim. As seen 

during discussion of charge u/s 376/511 IPC, the victim’s evidence has been 

found contradictory and therefore, in absence of other substantive evidence 

that the accused bite her mouth, it is held that prosecution failed to 

prove guilt of the accused Gobin Tanti u/s 324 IPC beyond all 

reasonable doubt.  

 

14) In view of the above discussions, it is held that the prosecution 

failed to prove the case against the accused Gobin Tanti u/s 

448/324/376/511 IPC Act beyond all reasonable doubt. Hence, he 

is acquitted on benefit of doubt and set at liberty. Bail bond is 

cancelled and the bailor discharged. 

 

Judgment is sealed, signed and delivered on this the 21st November’ 

2017. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 


